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Ms. K ENV ON, 


and The Honourable Mz. ERS K INE. 


CL 


ORDERS, 
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r. 


MR. ATTORNEY GEN ERA L, 


«| 


ADVERTISEMEN T. 


5 Mr. HARGRAYE, previous to the Report made by the Committee to 


the Directors, in conſequence of which Report he was reſtored to the 
E Service ; ; and the Diſſent of thoſe who differed from the Majority on 


that occaſion (as appears from the ſentiments of ſuch of them as pro- 


teſted), being principally founded on the different Orders of the Com- 


pany with reſpect to the Loans of cheir Servants in the Eaſt, Mr. 
Benfield laid the different Letters and Inſtructions, containing all the 
5 Orders in queſtion, before the ATTORNEY GENERAL, Mr. Kenyon 
Chief Juſtice of Cheſter, and the Honourable Mr. ERSKINE ; who 


thereupon gave the Opinions which follow, upon the legal conſtruc- 


1 tion of them, 


IR. BEN F IELD having taken the Opinions of Lord 


| LoucnzoRoven, Mr. DuNNING, Mr. Macponalp, and 


OILY 


O F 
PAUL BENFIEL D, Eo. 


Ge. Ke: 


they are Senden to the Orders of the Company; 


Mr. Benfield, though he is not conſcious of having acted, in any 


inſtance, contrary to the Orders of his Employers, yet wiſhes to have 
the opinion of Counſel upon the whole of the tranſaQion 1 in Which he 


has been engaged with the Nabob. 


10 onder to abun which, he wall firſt tate to his Counſel the dons 


of the Eaſt India Company upon the ſubject of Loans, and then Rate the 
Tack with regard to the Loans made by him. 


The firſt Order of che As upon the ſubje& of Loans, was in 
the infancy of the Company, in the year 1714. 


B Extract: 


Is the legality of the Loans made by Mr. Benfield to the Nabob of 
Arcot, has lately been called in queſtion, upon a ſuppoſition that 
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Extracts of the Honourable Court's Letter, dated Sept. 27, 1714. 


* We very. well like the isn kione mentioned in the 77th 
0 paragraph of your Letter, by the London, to all our people—That | 
e none of them have any dealings with the Country Governments in 
© money matters; and earneſtly deſire this may be frequently repeated 


to all places, as our ſtanding irreverſible Order, never to be broken 


* on any occaſion.“ 


This Order, thôugh it remained upon the Records of the Company, 
was never (as far as can be learned, ) put in execution. 


The ſituation of the Company, in reſpect to Country Powers, has 


undergone a total change, The acquiſition of territory and power, and 
an alteration of circumſtances, have rendered many Orders uſeleſs and 


forgotten, which might bave uleful in a different ſituation, of the Com- 
pany's affairs. 


The Company, and their 1 both at home a abroad, were, 


for near half a century, in the daily practice of ſeeing this Order 


broke through, without cenſure or blame. In this ſituation matters 


ſtood, till the year 1766, when, in conſequence of ſome extortions 
committed by the Company's Servants i in India, it became neceflary to 


lay down ſome rules to prevent. ſuch extortions in future. In the year 
1766, the following Orders were ſent to India: 7 


Extract fa Letter to Fort St. George, 17% May x 266. 


Having reaſon to believe that many of our Servants have received. 


preſents or gratuities from the Nabob, his Miniſters, and others, in a 


colluſive 
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colluſive manner, by way of exorbitant intereſt on monies lent, or ſaid 
1 | 8 0 to be lent, by our Servants: In order, therefore, to put a ſtop to ſuch 
mm extortions and exactions, for in that light we ſee them, We do hereby 
order and direct, that in future if any of our Servants, civil and mili- 

_ tary, ſhall, directly or indirealy, demand, accept, or receive, from any 
perſon or perſons whatſoever, for the loan of any ſum or ſums of 
money, real or nominal, under the Preſidency of Fort St. George, or in 

any other part or province in India, (excepting only ſuch money as he or 
they may, from time to time, lend on Reſpondentia,) any kind of pre- 


\ mium, gratuity, or advantage whatſoever, over and above J. 10 per 
FT cent. per annum intereſt, ſuch Servant, upon being convicted thereof, 
I let his rank or ſtation be what it may, is forthwith ſuſpended from the 5 f 
1 | Company” s ſervice, and ſent to > England. nf | 
Extract 49 the e s Taſtes 3 7 10 Select 8 at Fort St, Gr. | 
dated the 1710 of March 4769 B 1 
Par. 9. «In, our letter to the 8 department 1 this date, we have . | 
sf Th Phe teſtified our great ſurpriſe at the reports that are circulated, of the {1 
; | amount of the Nabob's debt to individuals, being more than twenty | 
lacks. of pagodas ; and that the Governor and Council act as truſtees _ — 
for the recovery of the ſame, and as ſuch are in poſſeſſion of the collec- i 
tion of the revenues of great part of the Carnatic. | DOS , 
« Iguorant as we are 0 . | 


10. | 
reports, we cannot but be ſoſpicious, that the intereſt of the Company 
is much 2 — 
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Par. 


II. 


(5:4 53 


« We are alarmed, leſt this debt to individuals ſhould have been the 
real motive for the aggrandizement of Mahommed Ally ; and that we 
are plunged into a war, to put him i in poſſeſſion of the Myſore revenues 
for the diſcharge of the debt; nor are we without apprehenſions, that 


the revenues collected by the Nabob, in the Carnatic, and the new con- 


queſts, may be applied to the diſcharge of this 1 128 inſtead of being ap- 
plicd to the ſupport of the war. 


« If the report of the truſt veſted in the Governor and Council is 


true, we cannot conſider it in any other light than a total inverſion of 


the nature of our ſervice. It is avowing private intereſt diametrically 


| oppolite to the Company? 8, and i in a caſe where they muſt continually 
come in competition. Charged on our part with the recovery of a 


debt due from the Nabob, for ſupporting him in a war during almoſt 


twenty years, how can our Servants, conſiſtent with their duty and 


fidelity, neglect the diſcharge of ſo great a public truſt, or ſuffer any 
intereſt of their own to come in competition with it? Or how can 


they dare to employ the forces, influence, and authority of the Com- 
Pany, in collecting the revenues of the Nabob mortgaged to them- 
ſelves ? The honour and dignity of the Company is ſo materially af- 


fected by thoſe proceedings, that we expect you to impreſs our Servants 
with the due ſenſe of the diſtinction which ariſes between private and 


public intereſt, ſo diametrically oppoſite in this inſtance; and how in- 


compatible their conduct is with the character of faithful Servants to 
the Company; and therefore the firſt ſtep you are to take, is, to demand 


from them a renunciation of all the power and authority given them 
by the Nabob, for the collection of any part of his revenues for his 


debts to individuals; for we cannot ſuffer the idea of ſuch a right to be 
entertained, either by the Nabob, or by our Servants, in excluſion of our- 
ſelves. Having done this, you are then to demand from the Nabob an ac- 
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Par. 14. 


15. 


any light into the riſe and progreſs of this uncommon debt, and the 


T5) 


count it of all his aebi fo the Ser of the Company, or inhabitants reſi 
ding under our protection; you are to examine them ſeparately, and ſee 
that they are charged with no higher intereſt than after the rate of £ 10 


per cent. from the day of the receipt of our Orders on that Jubjett, under 
date of the 17th of May 1766, Par. 3 * 


« Haviog adjuſted theſe accounts, you are to let the Nabob know, his 
firſt obligation is to diſcharge his debt due to the Company. Vou are 


therefore to offer him your aſſiſtance, and, if neceſſary, even inſiſt in 
the ſtrongeſt manner on his entering into the detail of his revenues, 
and to point out to you what further reſources he has for the diſcharge 


of his debts; and to make the liquidation thereof a matter of public 
diſcuſſion between you and him, and give the ſanction of the Com- 


pany's authority to the meaſures to be taken for the diſcharge of his 


debt to individuals, without which he can never be a uſeful 8 7 


41 You are to be very minute in repreſenting to us whatever can give 


meaſures you adopt for procuring the diſcharge of it.“ 


31. 


Extract 5 the Company” 4. . to the Commiſſ wners, dated the: 


15th September, 1769. 


We fear great miſchief has ariſen from "PR of Money furniſhed 
by the Company's Servants to the Nabob of Arcot. I the neceſſities. of 
this Ally, or of any other, require aids and aſſiſtance of this kind, it is 
diſgraceful in the Servants of the Company to take undue. advantages. 


of ſuch circumſtances; and we deſire you particularly to enquire into 
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and inveſtigate the ſource, progreſs, and extent of thoſe debts and de- 


mands, and for the future to prevent all abuſes and injuſtice in tranſac- 


tions of this ſort. 


In conſequence of diſputes between the Government and Council 
of Fort St. George and the private creditors of the Nabob in 1768 and 
1769, when the private creditors were claiming a priority in the pay— 


ment of the debt due to them, and refuling to comply with ſome re- 


gulations which the Governor and Council thought proper to lay down 
reſpecting the mode in which the Nabob's debts were to be paid; the 
Governor and Council of Fort St. George iſſued the following Order. 


_ & Whereas the Honourable Court of Direktors of the Eaſt- India 
Company did, in the year 1714, eftabliſh as a Randing irreverſible 
« Order, never to be broken an any occaſion, That none of their people 
« ſhall have any dealings with the Country Governments in money 


66 matters : 


And whereas, notwithſtanding the ſaid Order, many tranſactions 


« of that kind have, of late years, been ſuffered to paſs unreproved: 


« And whereas the Honourable Court of Directors, i in their Orders to 


their Preſident and Council on this coaſt, dated the 17thof May, 1766, 
60 ſpeaking of the great ſums of money which they underſtood to have 


been lent by their Servants, and others reſiding under their juriſdiction, 


to the Nabob of the Carnatic, at a very high intereſt, did order and direct, 
That, from the receipt of the ſaid Orders, the rate of intereſt to be taken 


* and received for Loans of Money ſhould not exceed . 10 per cent. 
e per annum; but did not therein expreſsly repeat their prohibition of 
* making loans to, or — money tranſactions with the Country 

2 “% Governments ; 


1 


“Governments; whence ſome doubts have ariſen, whether revocation 


of the above-recited Order of the year 1714 be not implied, and a 


* permiſſion tacitly given to make Loans, and have other money tranſ- 


actions with the Country Governments: That all doubts on this ſubject 
may be effectually removed, the Preſident and Council do hereby 


declare, that they do conſider the ſaid ſtanding Order of the year 
'© 1714 as unrevoked, and being in full force and vigour ; and in con- 


** {ſequence thereof, they do hereby expreſsly forbid all Servants of the 
© Company, civil and military, and all other Europeans reſiding under 


* their juriſdictions, to hold any manner of correſpondence, to make 


Loans, or to have any money tranſactions, of what kind ſoever the 
*« ſame may be, directly or indirectly, with any of the Princes, Rulers, 


* or Governors of any of the Provinces or States in the Eaſt-Indies, or 


te with any of their Miniſters or Agents, without the eſpecial licence and 
« ” Br OE 011 of the * dent and Council for the time being. 


e ee ons} in ſuch caſes as are als in the Reſolution of the 
« Preſident and Council, in Conſultation of the 27th of March, 1769, 
* which Reſolution is in the following words: 


« It is s ordered, That all correſpondence and tranſactions with the 
4 Country Powers, Meir Miniſters, or others, intruſted with any de- 
-« partment of Government -or Revenue, be reſerved, as formerly, to 
tt the Preſident only at the Preſidency, and to the Chiefs of Subordi- 
«nates, touching the affairs of their reſpective Chiefſhips, who are to 
& tranſmit copies of ſuch correſpondence to the Preſident; excepting out 
-& of this general prohibition, ſuch caſes, wherein any of the Company's 
% Servants may be charged with any public affairs requiring ſuch cor- 
„ reſpondence ; and excepting alſo all military ofhcers on command, 
$6 whe are EE TEA to. correſpond touching the neceſſary affairs af 
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Par. 18. 


0) 


« ſuch command only; provided that, in both caſes, copies of ſuch 
« correſpondence be tranſmitted, by the firſt convenient opportunity, 
to the Preſident and Council, or to the Chief and Council, under 


hom ſuch Servant, civil or military, ſhall act at the time. 


© Reſolved, That any wilful deviation herefrom, be deemed and con- 
« ftrued a breach of Orders, and treated as ſuch.” 


Pxtradt of the Company's General Letter to Fort St. George, dated the 
22d 1 1 9 5 9 7 


« When we reflect on the 1 inconveniences which have ariſen in con- 
ſequence of Colonel Wood's having an account current with the Nabob, 
we cannot but be of opinion, that ſuch practice, if permitted, would at 
all times be detrimental to the ſervice, and furniſh the Commanding 


or other Officers with opportunities to diſpoſe of plunder, or to in- 
troduce unreaſonable or unneceſſary charges. It is therefore our plea- 


ſure, that no Military Officer whatever do in future, on any pretence, 


open an account with the Nabob, or advance any money for which he 5 
muſt become accountable, unleſs ſuch Officer ſhall firſt have received 
the expreſs authority of our Governor and Council, or- Select Com- 


mittec, for ſo doing: Nevertheleſs, if at any time the caſe be urgent, 


and will not allow for ſuch Officer or Officers to ſend to the Preſidency 


for Orders, without ſubjecting the ſervice to material inconvenience; 
then, and in ſuch caſe only, the Commander in Chief, or Commander 


of any diviſion of the army, may act, according to his diſcretion ; but 
he muſt not fail to tranſmit to you, or to our Select Committee, by the 
firſt opportunity, a full aud particular account of ſuch his proceedings, 


together 


Par. 19. 


590 


together with his reaſons at large for not waiting for Orders, before he 
took ſuch meaſures, as we wiſh may always be in the power of our 


Offers to avoid. 


ce That you may not be at any loſs for the latitude we are willing to 


8 allow, reſpecting the diſcretionary power of our Military on ſuch o- 


caſions, we mean to confine it to his affording a temporary ſupply, in 
order to prevent the troops from ſuffering any great hardſhips for 


want of Proviſions; and that no perſon may plead ignorance of our 
commands in this reſpect, it is our further pleaſure, that they be i im- 


mediately given out in General Orders,” 


Extract of. the Company s Letter to the Selef# Committee at Fort St. 


that you ſhould, on no account, withdraw our troops from the fortreſſes 
which they garriſon in the Carnatic; but as the ſubject appears to us 


deliberation, we ſee the greateſt reaſon, not only to enforce our ſaid 
Orders, but to ſignify to you our expreſs diſapprobation of the promiſe 
which you have made to the Nabob; and to iſſue our poſitive Inſtruc- 
tions, that you do not, at any future time, give the Nabob the leaſt rea- 
ſon to expect that ſuch a meaſure can poſſibly take place. On tracing 


poſſeſſion of the ſaid forts, and the Company's troops removed, than 
His own rebellious ſubjects were hardy enough to attempt retaking ſome 
of them; and their ſucceſs ſhews, that they had little more to do than 


George, dated the roth April, 1771. 


. In our Letter to you, of the zoth November laſt, we directed, 


of the utmoſt importance, we have, ſince that time, been induced to 
enter more fully into the conſideration thereof; and, on the matureſt 


the ſubject minutely, we find, that no ſooner was the Nabob put in 


C appear 


Par. 1 3. 


as though the conditions were ſtipulated by a formal treaty ; and there- 
fore, unleſs the Nabob can urge with propriety (which we hope is not 
the caſe) that our military Officers have improperly interfered in the 


145 


( 1 ) 


appear before them, in order to obtain poſſeſſion. On which account, 


the Nabob himſelf declared he was tired out with the frequent accounts 
received of the depredations of the plunderers, and that he was fully 
convinced his troops were utterly unequal to the taſk of ſuppreſſing 


them; he therefore deſired a proper number of his Sepoys might be 
taken into the Company's ſervice, put under our Officers, and diſ- 
ciplined like the reſt of our troops; that the expence thereof ſhould 


be defrayed by himſelf; and that, if the Company would agree there- 


to, and give ſtrict Orders that our Officers ſhould not interfere in the 
affairs of his revenue, he would diſmiſs all the troops he kept in the 


faid countries, and depend on us alone for preſerving the tranquillity of 


the Carnatic, 


We cannot but view ſuch a requeſt of the Nabob, and a compliance 


therewith on our part, to be as binding, all circumſtances conſidered, 


buſineſs of his revenues, we cannot conceive that he has e even a right 
to expect v us to recede from our park of the agreement. 


© We wave entirely, at preſent, all conſideration of the conſe- 


quences which might naturally be expected to follow, ſhould a com- 
pliance with the Nabob's s requeſt take place, becauſe we are not at all 


diſpoſed to make the dangerous experiment. But in order to on- 


vince the Nabob, that our troops ſhall be only uſed for his benefit, 
and that they ſhall not in the leaſt interfere with his revenues, 
We do hereby direct, that no Officer, or other perſon i in our ſervice what- 


ever, do preſume to lend, or by any means advance money to any of the 


Nabob's tenants ar þrople, in the mY where any ſuch Officer or perſons 
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may 1 to be; for we have reaſon to believe, that Jrom ſuch practice 


great evils have ariſen. The Officer can, on the ſpot, in time of 
harveſt, ſecure his own property, before the Nabob's Amuldars can 
poſlibly take care of the Revenue; and the high intereſt paid by the 


landholder, i is a great temptation to the Commanding Officer. to engage 
him to lend money on the produce of ſuch lands as lie within the 
reach of his guns, or the limits of his command, This being, as we be- 
lieve, the principal ſource of almoſt all diſputes between 1 us and the 
| Nabob on this ſubject, we ere determined effectually to cruſh the evil; 


and do therefore direct, that you carry theſe our Orders into effectual 


execution, and diſmiſs every perſon from our ſervice, who may pre- 


Par. 34. 


ſume to act contrary to our pleaſure, hereby ſignified u unto you.” 


Extratt of the Company) 5 þ parate Letter to Fort St, George, dated the 


07 x ed 1772. 


« We have attended fully to the ſeveral circumſtances noticed to us 


in | the tranſactions of Meſſrs. Smith and Monckton, and muſt declare, 
that we cannot diſcover ſufficient cauſe to mitigate our reſentment at 
their diſobedience to our commands. However, as in the courſe of our 
enquiry, we find by the Nabob's complaint, that other of our Servants 
may have been guilty of the ſame unwarrantable conduct, as is charged 
12 particular on Meſs. Smith and Monckton, we ſhall for the preſeat 
content ourſelves with directing, chat you forthwith require Meſſrs. 
Smith and Monckton, to make ample reſtitution of all ſums which 


they may have received for intereſt over and above 1 10 per cent. per 
annum as reſtricted by our Orders of May 1766. 


C2 | « It 


| Par. 35. 


( 12 ) 
« It is likewiſe our pleaſure, that you renew your application to the 
Nabob, and deſire, that he will give a full explanation of the et cetera, 


added to the names of Smith and Monckton, in his Letter to our 
Preſident, of 3oth September 1770; and that he will ſpecify not only 
the name of every offender, but the nature and extent of his offence, 


in regard to his Excellency's general charge, that the conduct of our 


Servants in this reſpect had been prejudicial to himſelf, and hurtful 
to the Company's Jaghire; and if it ſhall appear, that any other per- 


ſons have preſumed to diſregard our Orders of May 1766, you are, as 
in the caſe of Meſſrs. Smith and Monckton, to require them to refund | 


all ſuch fums as they may have received for intereſt contrary to our ex- 
preſs exhibition. 


os We further direct, that you. lay before us, all ſuch information as 
you may acquire from the Nabob ; and that you endeavour by every 


means in your power, to diſcover thoſe tranſactions upon which his 


Excellency has founded his accuſation againſt our Servants ; and we ſhall 
ſuſpend our determination on the degree of puniſhment which Meſſrs. 


Smith and Monckton have merited by their diſobedience to our com- 
mands, until, by the information we ſhall receive concerning the 


conduct of others, we may be enabled to judge how far the particular 


circumſtances which you ſuppoſe to diſtinguiſh the tranſactions of 


Meſſrs. Smith and Monckton, afford any plea for a mitigation of our 
reſentment. But as we intend not hereby to weaken the force of Hur 
Orders of the 17th of May 1766, or thoſe of April 1771, reſpecting 
intereſt of money, we hereby confirm, and peremptorily require, that 
you do not delay the execution of thoſe Orders, wherever any of our 
Servants, or others under our protection, appear to > have ated in op- 
poſition thereto,” 


Extract 


(28: 


Extract of the C ompany's General Letter to Fort St. George, dated the 11th 
of June 1777. 


Par, 18. It is our further Order, That no Company's Servant, or any 
perſon under the Company's protection, be permitted to lend money to 
any of the Country Powers in India, nor to any perſon or perſons hold- 

ing Commiſſions under, or employed by them, directly or indirectly, 

to be repaid at a future time, on mortgages, or ſecurities in the na- 

ture of mortgages, upon lands, or from the produce, or any growing 
revenue of the Country ; ; and in caſe any of the Company's Servants 

are now concerned in any ſuch Loans, as aforeſaid ; ſuch Servant or 

Servants ſhall draw up a ſpecific and particular account current, of the 

whole tranſaction from the beginning, ſetting forth how ſuch Loan 

or Loans is or are ſecured, to be delivered to our Preſident and Council 
within thirty days after this regulation ſhall be made known, and 
before ſuch perſon or perſons ſhall proceed to recover ſuch money; and 


afterwards they ſhall and may proceed to recover the ſame, as they ſhall 
think * 


19. « And for the more effectually preventing ſuch Loans, we hereby 
direct, that you inform all the Country Powers, with whom ſuch 
tranſactions may be likely to take place, of this regulation; and requeſt 
ö them not to have or permit any dealings of the nature above-mentioned, 
| with any of the Company's 8 e or with perſons under the Com- 
pany 8 eder. 1 


« Whether the Nabob, or any of his people, have paid to any of the Eleventh | 
Company? 8 Servants an higher rate of intereſt for money Thin al ES of 


per cent. per annum, except to Meſſts. Smith and Monckton (whoſe caſe 
has 


Enquiry, 
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has been already before the Court) lince the arrival of Orders forbid- 


ding the receipt of exorbitant intereſt ; and if ſo, to whom, and to what 


amount?” 


xt ract of the Company's General Letter to Fort St. George, « dated the 


Par 23. 


4th July 1777. 


bo Is addition to our Orders refoeting money. tranſactions, we 


direct, That you forthwith cauſe ſo much of the late Act of Parliament, 
of the 13th of George the Third, as relates to Loans of money, to be 
tranſlated into the Country languages, and publiſhed at Fort St. George, 


and at every ſubordinate Factory and place to which the authority and 
influence of the Company extends, if it has not been already done; 
and that you take care, ſo far as in you lies, that the letter and ſpirit of 

the regulations therein contained be ſtrictly obſerved by every Britiſh, 
ſubject on the coaſt of Coromandel. And as the above-mentioned Act 


of Parliament permits the taking of twelve per cent, per annum for the 
intereſt of money, we hereby revoke ſo much of our Orders of the 17th | 
May 1766, as reſtrains our Servants from enen or receiving a 


higher rate of intereſt than ten per cent. per annum. 


Mr. Bench never was in any ſituation. of cr oc wthoriey fs 
the Company's ſervice, nor was he ever entruſted with the receiving or 
managing any of the Company's caſh, During a long reſidence in India 


he had acquired conſiderable knowledge of the trade of that country, tn 


which he had embarked himſelf very deeply, and by large and extenſive 
dealings and ſtrict punctuality had ſecured the confidence of the Black 
merchants 1n a degree ſeldom experienced by any European. His credit 


was extenſive, becauſe it was founded in honeſty and fair dealing. Hl 


poſſeſſed no power or authority to enforce bis demands, nor had he the 
command of the Company's caſh to extend his credit, 


In 
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In this ſituation he continued till the year 1773, acquiring a for- 
tune by the extent of his trade, and the fruits of an honeſt induſtry, 
having little or no connection with the Nabob. In 1773, the Dutch 
laid claim to a certain part of the Tanjore country, by virtue of certain 
ſecurities granted, and ſales made to them, by the Rajah of Tanjore. The 
Nabob, ſupported by the Company, was upon the point of engaging in a 
war for the recovery of thoſe diſtricts; and the Dutch were collecting forces 
from all quarters, in order to defend them. The two armies were on the 
point of taking the field ; various attempts had been made towards an 
accommodation, which had failed; the Dutch demanded the repayment 
of the money they had advanced to the Rajah, and for which the 
diſtricts had been conveyed to them ; the Nabob had not the money to 
pay them; he offered ſecurity, but it was rejected. In this ſituation of 
affairs the Nabob applied to Mr. Benfield. Mr. Benfield, jointly with a 
Soucar, became ſecurity to the Dutch for the ſum they demanded; their 
ſecurity was accepted of, and peace was reſtored to the Carnatic, 


The Report of the Governor and Councit upon this tranſaQion is 
as follows: 


As it appears by the foregoing treaty, that Mr. Paul Benfield, jointly 
„ with a Soucar, has engaged to diſcharge the money which the Nabob 
& has engaged to pay to the Dutch, the Preſident thinks it neceſſary to. 
e acquaint the Board, that the Nabob informed him, during the courſe: 
of the negociation, he had requeſted the aſſiſtance of Mr. Benfield in 
Bs raiſing the money to comply with the demands of the Dutch; and 
e the Preſident has reaſon to believe, that unleſs Mr. Benfield had ex- 
« erted himſelf 1 in.this buſineſs, it would not have been in the Nabob's: 
„ power to have accommodated matters ſo ſoon with the Dutch.” 
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In conſequence of this tranſaction, which was thus known to, and 


approved of, by the Governor and Council, Mr. Benfield became in- 


volved in a ſeries of money-tranſactions with the Nabob, and upon 
many different occaſions aſſiſted the Nabob with money to make good 


his payments to the Company. He advanced money to pay the prize- 


money due to the troops at the taking of Tanjore; he advanced money 
for the uſe of the troops, and for the fort e 


Theſe debts ſtood partly paid and partly 16 0 till 177 5, when 


balances \ were ſtruck, and bonds granted for thoſe balances. 


By the cuſtom of the country, a certain ſhare of the crop is the 


property of the Government; and this ſhare it is uſual to aſſign 
annually to creditors for their payment, at the commencement of the 
year or crop. The various ſums due to Mr. Benfield upon bonds 
granted at the different ſettlements of his accounts during the courſe 
of the year 1775, were formed into one total at the time of making 
the neceſſary arrangements reſpecting the crop of the enſuing year; 
and freth perwannahs (or ſecurities) were then granted upon that crop, 


in conformity to the above-mentioned cuſtom of the country. The 
total remaining due to Mr. Benfield at this time, was part of the 
original Loans ſecured upon the revenues of Tanjore. Therefore, 
though by the ſtatement of the account it would, to a perſon i Ignorant 


of the mode of granting ſecurities in that country, appear that Mr. 


Benfield's debts were new Loaus, yet they were only balances of various 
old debts, for the payment of which ſecurities were granted upon the 


Government ſhare of the crop that was ſoon to be reaped. Securities 


in that country are not like mortgages in this country; they extend no 
further than as liens upon the crop then on the ground. And by look- 
ing into the Proceedings of che Nabob with his private European 

6 1 creditors 


„ 


creditors in 1767 and 1768, it will be ſeen that the Nabob's ſecurities 
were renewed every year. 


All this was done N and avowedly on the part of Mr. Benfield. 


Beſides the fe, there i is another claſs of debts due to Mr. Benfield by 
the Nabob. By the cuſtom of the Eaſt, the Prince of the country 
advances money to the inhabitants to enable them to cultivate the 
ground: when the crop is gathered, this money ſo advanced is a charge 
upon it. The Nabob being unable to make the neceſſary advances, 
Mr. Benfield was applied to. He advanced the money to the Nabob's 
Son, then Naib or Manager of the country, and repreſented his Father 

do all intents and purpoſes, and took his bond for the time the Naib 

lent the money to the different inhabitants, from whom he took ſecu- 


"4 rities on their crop, which he aff Boe to Mr. Benfield by way of colla- 
teral . | 


Had Mr. Benfele not advanced this money. tie aſſignment lie had 
received from tlie Nabob would have been ineffectual, the ground would 
have remained waſte, the Government ſhare of the crop would have 
been nothing, and Mr. Benfield's debt muſt have remained unpaid. 
: Upon thoſe debts Mr. Benfield never received an intereft of more than 
L. ro per cent. nor were any of thofe who were iti power and authority 
in the Company's Service any way connected witlrhim in thofe Loans, 
2 nor r did he ever my wy” Loans to Wy of the Naboh's tenants. 


— 


- Tons en to che following Queries is requeſted N 


veer Are you or opinion, that the Order of the Fear 1714 
remains in full force; or are you of opinion, that it is virtually re- 


pealed by the Order 1766, and the ſubſequent Order:? 3 
117 5 a 


6 


QueRy II. If you are of opinion, that the Order of the year 17 14 


was deſtroyed by the Order of 1706, what force 1s to be given to the 


Proclamation made at Fort St. George in 1769 by the Preſident and 


5 ? 


lr III. Does it appear from the facts in this Caſe, that the Pro- 


clamation.in 1769, of the Preſident and Council, can be looked upon 


as an Order of the Company? Or, if ſuch a Proclamation can be looked 
upon as a revival of the Order of 1714, is it not again virtually re- 


pealed by the ſubſequent Orders of 1772, which declare the Orders of 
1999 to be 3 in full force ? 


Query w. Can the Orders of the Company of x 1771, be conſtrued 


to extend to Loans made by perſons in Mr. Benfield's ſituation? Or. do 


they appear to be confined to military Officers 885 # 


. V. Li the whole of the Caſe, are you of opinion, that 


Mr. Benfield's ae as above ſtated, are warranted by the ben 8 
Orders ?. | 


Gr VI. What operation is to be given to 13th George III. and 


to the conſtruction put upon it by the Company in 1777; and wRnkes | 


it extends to prot the Loans made by Mir. Benhields. 


More. Mr. Benfietd's 8 1 were all previous to 1777. You are re- 


queſted to peruſe the Report of the Committee of Correſpondence of 
_ the India. Company. aer Mr. Benfield; ; which i is ſent in 


3 


The ATTORNEY GENERAL! Opmion. | 
THE. univerſal practice which, for a great length of time previous 
to the year 1766, had obtained, of lending money to the Country Go- 
vernments, with the knowledge as well of the Governor and Council of 
Fort St. George as the India Company, and without any objection, or the 
; repetition of the Order of the 27th of September 1714, which, by the 
terms of it, was to be repeated frequently in all places, furniſh the 
ſtrongeſt preſumption, that from the change of circumſtance lince that 
period, or other cauſes, that Order was conſidered by all as not having 


any effect. But if it could be ſuppoſed, notwithſtanding the diſregard 
paid to it, to have continuance, or capable of being enforced, I am of 


opinion, the Order contained in the Letter of the 17th of May 1766 
amounts to a virtual N of 1 it. 


The Order of 1766 is totally incompatible with the Order of 1714. 
The Company proceed to regulate the quantum of intereſt to be paid 
by the Nabob on Loans by the Servants of the Company, which would 
bed abſurd if the Order of 1714 prohibiting ſuch Loans was deemed to 
be in force. The Order of 1766 permits Loans, provided the intereſt 
be reſtricted to 1. 10 per cent. This too is repugnant to the Order of 
1714. The Letter of the 17th March 1769, though expreſſive of great 
alarm from the magnitude of the debt due from the Nabob to the Ser- 
vants of the Company, does not ſuggeſt an objection or idea 
' that the Loans were made in violation of any exiſting Order of 
the Company; on the contrary, this Letter ſuppoſes the debts 
to be legal and valid, by directing the Select Committee to ſee 
that no higher intereſt than after the rate of J. 10 per cent. be 
charged from the 0 of receiving the Order of the 17th March 1766. 
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The Order of 1714 being repealed, as I conceive it to have been, I 
think the Preſident and Council at Fort St. George could not revive it, 
and give it in the force and effect of an Order of the Directors. How 


far the Preſident and Council of Fort St. George are authoriſed to make 
an Order of this import, it is impoſſible for me to form an opinion 


upon, without ſeeing the powers given to them by the Company; but it 


does not appear to me likely they ſhould be inveſted with a controul 
over the expreſs directions of the Company, or the Court of Directors, 
upon the ſubject of Loans, in the Letter of 1766, and which 1 is confirmed 
in 1772. I conceive the Order in 1771 does not extend to a perſon in the 


ſituation of Mr. Benfield ; it ſeems to me to have for its object perſons 


having military commands. It appears to me, that Mr. Benfield's de- 
mands are not repugnant to any Orders of the Company in force at the 
time of the tranſactions, and that they are not liable to objections on 
that ſcore. The Act of the 13th of the preſent King, regulating the 
rate of intereſt, and limiting the ſame to L. 12 per cent. does not appear 
to me to have any operation upon the Loans made by Mr. Benfield, 
as the ſame were made at an intereſt within the limitations preſcribed by 
the Act. The Letter from the Company on that ſubject, is a further 
confirmation of the Order of 1766, 


i 
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Mr. KENYON's Opinion 


Query I. Ae you of opinion, that the Order of the year 1714. 


remains in full force ; or, are you of opinion, that it is virtually re- 


pealed by the Order 1766, and the W Orders? 


AxswER. There is fo RET contradiction | in the 8 s Orders, 
that I cannot forbear ſuſpecting that they have been adapted from time 
to time to anſwer ſome by- purpoſes of perſons of weight in the Direction. 
But taking them as I find them here ftated, I am of opinion, That the 
Order of 1714 is virtually repealed by the ſeveral ſubſequent Orders, 


which ie that to be legal 5 modo, which that Order abſolutely 


N 


Query Il. If; you are e of opinion that the Order of the year 17 14 


was deſtroyed by the Order 1766, what force is to be given to the Pro- 


clamation made at Fort St. dnn in 1769, by che Preſident and 
; Council? 


ANSWER. Tis Preſident and Council are ſubordinate to the Di- 


rectors; and as the Directors regulated, and thereby virtually permitted 


what was abſolutely prohibited by the Order of 1714, I do not think 


that the Proclamation of the Governor and Council can be conſidered as 


reſtoring the force of the Order of 1714, in oppoſition to the repeal 
or relaxation of chat Order * the Court of Directors. 


Gru 18. Does it appear Citi the fas in this Caſe, that the 
Proclamation in 1769, of the Preſident and Council, can be looked upon 
as 
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1 
as an Order of the Company; or, if ſuch Proclamation can be looked 
upon as a revival of the Order of 17: 45 is it not again virtually re- 


pealed by the ſubſequent Orders of 1772, which declare * Orders of 
1790 to be in full force? 


ANSWER. This i 1s virtually anſwered. by what I have written in 
the preceding Query. Suppoſing the Proclamation of 1769 to have 


controuled the Orders of 1766, yet the Orders of 1772 would reſtore a 
. of 1766. 


Qurxr IV. Can the Orders of me Cap of 1771, be 8 
to extend to Loans made by perſons in Mr. Benfield's ſituation # or, do 
they appear to be confined to IT Officers only? 


Aus werk. Mr. Benfield not having lent money to the Nabob's 
tenants, does not fall within the prohibition of theſe Orders. 


Query V. View the hols of the Caſe, are you af « opinion, that 
Mr. Benfield's Loans, as above tated, are warranted by the Com 
pany 's Orders? 


| ANSWER, The acquieſctnce of the Preſident and Council in theſe. 
Loans, which they ſeem to treat not only as legal but as meritorious ; 

and the filence of the Court of Directors, j who ſhould have reprehended 
them when they came before them, in caſe they had been reprebenſ/hle; 
evince, chat theſe wean of men thought t them legal, 


Obi VI. What operation is to be given to 13 Geo. III. and to the p 
conſtruction put upon it by the Company in 1777 ; and whether it ex- - 
tends to —— che Loans made by Mr. Benfield * 
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Note. Mr. Benheld's Loans were all previous to 1777. You are 
requelted to peruſe the Report of the Committee of Correſpond- 


ence of the India Company, Os Mr. Benfield, which is 
ſent herewith. 


| Anowen: I with the clauſes of the Statute, upon which any thing 
reſpecting this queſtion is ſuppoſed to turn, had been pointed out. It 

contains regulations in reſpect to the rate of intereſt to be taken; but I. 

do not perceive any thing in it which affects this Caſe. 
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The Hon. THOMAS E R 8K INE's Opinion. 


Qua I. Are you of opinion, that the Order of 1714 re- 
mains in full force; or are you of opinion, that it is virtually repealed 
by the Order of 1766, and the ſuble quent Orders e 


ey: Whonnir s law of ſtrict and entire prohibition, is fol- 
lowed by a law of regulation on the ſame ſubje&, which could neither 
have been neceſſary, nor have had any thing. to operate upon, if the 
- Prohibition remained in its original force, the prohibition is not only 
by conſtruction of law, but in the apprehenſion of common ſenſe, vir- 
| tally repealed by the regulation, as far as they are inconſiſtent and re- 
pugnant:. For. inconſiſtencies cannot ſtand, and the lateſt promulgation. 
is the rule of action. As intereſt cannot grow but from Loan, an Order 


624 
fixing the limitation of intereſt is ridiculous, if, by an antecedent Order 
of equal authority which is not repealed by it, no money can be lent. 


The law that ſays you ſhall not take above L. 10 per cent. neceſſarily 
admits, not only that lending is legal, but that J. 10 per cent. may be 


legally taken; for a regulation is (in other words) a partial, qualified 


Prohibition, and m the N of that which it does not pro- 
"1 hibit. 


From the Preamble of the Order of 1766, it is evident that the 
Company did not conſider the Order of 1714 as ſtill binding on their 


Servants. It ſtates, that they had reaſon to believe that many of them 
accepted preſents from the Nabob, his Miniſters, or others, in a colluſive 
manner, by way of exorbitant intereſt on monies lent. This ſpecies of 


uſury was the evil avowedly to be prevented; and the Preamble accord- 


ingly goes on to ſay, that the Order was in fact made to put a ſtop to 
fuch extertions and exactions. And, therefore, although the directory part 


which follows, is a general regulation of the rate of intereſt in the 


country, whoever might be the borrower”; yet it is plain from the intro- : 


ductory part, that the Company, while they were framing it; had par- 
ticularly in their notice and contemplation, that Loafls were daily made 


by their Servants to the Nabob and his Miniſters; which, nevertheleſs, 


they do not reprobate and condemn by holding up the antiquated Order 
of 1714, but only reſtrain che abuſe of them, by publiſfling ab regulation 


which was in its nature incompatible witty the exiſtence; or-obſervation, 


of the -original prohibition; for, if that Order againſt all ſuch Loans had 


ſtill boen in force; no man could have taken a preſent from the Nabob or 
his Miniſters under the legal pretext of intereſt, ſince: the pretext itſelf 


would have been as illegal as the preſent it was intended to cover- 


I have 


„ 
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I have therefore no ſcruple in ſaying, that the Order of 1714 is vir- 
tually repealed by the above-mentioned Order of 1700; and that the 
other Orders of the Company on the ſame ſubject, up to the final prohi- 
bition of 1777 ſtrengthen and confirm chat conſtruction of it. 


'Quexy II. If you are of opinion, that the Order of 1714 was 
deſtroyed by the Order of 1766, what force is to be given to the Procla- 
mation made at Fort Ot, George in 1769 by the Preſident and Council? 


Answer. If I am right i in my opinion, that the Order of 1714 was 
virtually. repealed by that of 1766, it will follow, that the Proclamation 
of the Preſident and Council of Fort St. George in 1769, which holds 
the contrary, yet which ſets up no authority of its own, but operates 
only as a commentary on the Orders of the Company, mult be void. 


Whether the Preſident and Council « can only promulgate and enforce 
| the Inſtructions of the Company, or whether they have a legiſlative 
authority in themſelves, is immaterial to the preſent Queſtion; ſince, 
whatever may be their juriſdiction upon ſubje&s where the Inſtructions 

55 of their Superiors are ſilent, they certainly cannot alter or repeal them 
in caſes where they have made poſitive regulations; much leſs can they 
render men criminal, by an abſurd, unwarrantable conſtruction of them, 
contrary to their Plain, unambiguous letter. 


- The et of the Preſident and Council at Fort St. George in 
1769 does not pretend to be a new prohibition iſſuing by their own 
authority; nor a republication of the Order of 1714. by the command of 
the Court of Directors; ; but is founded on what they are pleaſed to 
conſider as a vulgar error; namely, the virtual repeal of the Order of 


1714, oy that of * For "up recite the Letter; and ſay, that the 
. | Company 


( 26.) 


| Company having directed by it, that the rate of intereſt upon Loans 

ſhould not exceed L. 10 per cent. without expreſsly repeating the pro- 
hibition againſt lending at all, doubts had ariſen concerning the validity 
of the original prohibition. 


That doubts ſhould have ariſen, is not ſurpriſing to ſuch as refle&, 
that, if money could in no inſtance be legally lent, there could be no 
legal ſtandard for the compenſation of lending; and their attempt to 
remove ſuch doubts, and to republiſh ſuch prohibition, by merely putting 

ſuch a conſtruction on the Company s Order of 1766 as it cannot 
poſſibly bear, without ſetting up any original authority of their own to 
render their Proclamation binding, further than it explained the Order 
which it recited, I conſider to be utterly void. 


It is ſtrongly in favour of the Opinion I have given, That i in the 
Company? s Letter, of the 17th of March 1769, to the Select Committee 
at Fort St. George, which immediately preceded the Proclamation W 
queſtion, and which probably gave riſe to it; after reprobating the 
conduct of the Governor and Council in becoming the Truſtees of 
individuals to the prejudice of the public revenue, and after ſtating every 
argument to be uſed with their Servants for the ſuppreſſion of ſuch 
tranſactions with the Country Powers as claſhed with the intereſt of 
their Employers, they neither directly nor indirectly hold up to them 
the original univerſal prohibition, which (if! it had exiſted) would have 
rendered all other arguments unneceſſary; but, on the contrary, conclude 
with deſiring a ſeparate ſerutiny into the debts due from the Nabob ta 
every individual in their ſervice, with a direction that ſuch debts (which 
would have been no debts at all, if the money had been lent in defiance | 
| Y of the Order of 17 14) ſhould carry no greater Intereſt than L. 10 per 
1 cent. from the date of the Order of 1766. 8 
3 QUERY 


„ 
Qu III. Does it appear from the facts in this Caſe, that the 
Proclamation in 1769, of the Preſident and Council, can be looked 
upon as an Order of the Company; or, if ſuch a Proclamation can be 
looked upon as a revival of the Order of 1714, is it not again virtually 


repealed by the ſubſequent Orders of 1772, which declare the Orders 
of 1766 to be in full force? : 


AnswER. If Iam n right in my diſcuſſion of the former Queſtion, 
the preſent requires no Anſwer; ; ſince, if the Proclamation of the Pre- 
ſident and Council at Fort St. George in 1769, had no effect on tlie 
Company's Order of 1766, it required nothing ſubſequent to ſupport it. 


The Orders however of 1772 confirm me in the judgment I have 
given on that ſubject ; ſince, though publiſhed three years ſubſequent to 

the ſuppoſed revival of the prohibition againſt lending, they do not 
conſider the Loans themſelves as conſtituting any part of the offence of 

Meſſrs. Monckton or Smith, or of any of their other Servants, which 
they were intended to puniſh and to correct; but confine their diſ- 

5 pleaſure entirely to the uſurious breach of their Order of 1766, for fix- 
ing the rate of intereſt at L. 10 per cent.; a conduct in my opinion ut- 
terly incompatible with the exiſtence of the original Order of 1714 as 
OO ſubſiſting rule of action. 


0 - Que RY . can the Orders of the Company of 1771, be con- 
ſtrued to extend to Loans made by perſons in Mr. Benfield's ſituation ? 
os do they appear to be confioed to N Officers only? 1 5 


AxswER. The Order of the 10th of April 1771, which alone ap- 

1858 in the remoteſt degree to Mr. Benfield's caſe (chat of the roth 

of March 1 in the ſame year being expreſoly confined to the current ac- 
SS counts 


| | 5 ( 28 ) 
En counts of Military Officers), does not appear to me to impeach his 
| | conduct. 


Laws muſt be conſtrued according to their reaſon and ſpirit, where 

they are obvious, though the legiſlator does not expreſs them; much 

more if, as on this occaſion, he does expreſs them in the mol unambi- 
guous terms. 


It appears by me . 8 Letter of the roth of April 1771, 
| which contains the Order i in queſtion, that diſturbances which had occa- 
Y ſionally happened in the Carnatic in the abſence of the Company's 

troops, had induced the Nabob to conſent that a proper number of his 

Sepoys ſhould be diſciplined and commanded by European Officers, to 
be defrayed at his expence; and that if the Company agreed to it, and 
would give directions that their Military Officers ſhouts not interfere 
in the affairs of his revenue, he would difmifs all the troops which 


2 kept in the country, and truſt to the Company for the tranquillity of. 
the Carnatic. 


It appears likewiſe, that the Nabob fi withed that the Chis 
pany's troops ſhould evacuate the Forts in the Carnatic, and that W 
had obtained a promiſe from the Governor and Council at Fort 8 
= George to that effect, but which this Letter refuſes to confirm ; ; yet 
conſiders the above-mentioned agreement as binding, unleſs the Nabob 
could urge with propriety (which they hoped was not the caſe), ' that 


their Military Officers had improperly interfered i in the buſineſs of his 
revenue. 


9 1 5 10 words Military Ofcers. are to be aa attended- to, "BW 
1 cauſe they ſhew chat the Nabob's Jealouſy was conhned to the conduct 
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of ſome of the Company? 8 Servants in high Military command, who 
took mortgages under the range of their eannon; and therefore, to fulfil 
their part of the condition, and to quiet the apprehenſions of the Nabob, 
' who had objected to the conduct of ſome of their Officers in that re- 
ſpect, the Company iſſued the Order in queſtion; not to prevent Loans 
to the Nabob's tenants and people i in the country in general, but to any 
of the Nabob's tenants and people in the country where ſuch Officer 
or perſon happened to be; avowedly leſt the individual thereby prohi- 
bited ſhould carve for himſelf by the ſword, or by the awe of his au- 
thority, before the Nabob could ſecure his proportion: the very 
practice which he had complained of to the Company, and 
which induced him to make it part of the ftipulation with them, on 

diſmiſſing his own troops and truſting the Carnatic to their defence, that 7 
they ſhould prohibit thoſe Military Servants, whom ſuch an arrange- 

ment would neceſſarily inveſt with authority in theſe countries, from 
lending money to his tenants and people without his ſanction, leſt they 
, ſhould ſecure their own property before he could collect his revenue. 


This Order 3 by che moſt ſtrained conſtructions, 
apply to Mr. Benfield's Loans at Tanjore, which were ſo far from being 
within the evil which it was made to prevent, ſo far from being an in- 
fringement of a law made ſingly to protect the Nabob of the Carnatic. 
from the oppreſſion of perſons in authority under the Company in theſe 
Provinces to the prejudice of his revenue, that the money was actually 
lent, not to the tenants or people at all, but to the Nabob himſelf, to 
enable the inhabitants of Tanjore 10 cultivate the country, without 
which he would have had no revenue at all; and for which, fo far from 
obtaining, from the tenants and natives, private ſecurities to the Nabob's 

prejudice, which the Order was expreſsly made to prevent, their abli- 


gations 
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gations to him were only as collateral ſecurity to the bonds of his ſecond 
fon Ummeer-al-Omrah, the Naib or Manager of the country. 


J am, therefore, mol decidedly of opinion, that Mr. Benfield has not 


| diſobeyed the pany s Orders of the year 1771. 


Query V. Upon the Whole of the Caſe, are you of opinion, that 
Mr. Benfield 5 Loans, as above Rated, are : warranted by the Company” 3 


Orders? 


Aus wrk. My Anſwers to the former Queſtions having already. eman- 
cipated Mr. Benfield's tranſactions from the above-mentioned Orders ; 5 


and as that of 1777. the only one that remains behind, cannot, as being : 
ſubſequent to all the Loans! in queſtion, criminate him by retroſpection, 
1 muſt neceſſarily be of opinion, that he has not been guilty of a breach 


of any of the Company” 8 InſtruQtions. 


This 18 e to ſay as as a Lawyer. But, after having attentively | 


read the Report left with the Caſe, which appears to be compoſed of 


Extracts from the Records of the Company, I cannot, in juſtice to Mr, 


Benſield, forbear expreſſing my regret as a man, that his conduct, 
which appears to have been in ſome inſtances highly public-ſpirited, in 
others very beneficial to the intereſts of his Employers, and in none de- 


trimental to them, ſhould be thought a fit ſubject of ſuch a ſevere "> 


uncommon ſcrutiny, at ſuch a diſtance of time, after having in every 
Part of it received not only the expreſs ſanction of their Government 


abroad, but their own implied approbation at home, to be gathered from 


their ſuffering him to remain in their ſervice unimpeached and un- 
reproved, although that very Government of Fort St. George, which 
had ratified his 5 congua, fell under their diſpleaſure, and were recalled 


8 from 


1 
from the Eaſt; and although when ſo recalled, that ratification was nei- 


ther directly nor indirectly imputed to them as —— to the duties of 
their truſts. | | 


This obſervation, however, is no cenſure on the Company. Mr. Ben- 
field was recalled, that an enquiry might be made into whether he was 
concerned in the late Revolution at Madras; and the piercing eye of the 
higheſt criminal Court in the country not having found, in the inveſtiga- 

tion of the cauſes of that event, any one fact to ſtain his character even 

with ſuſpicion, and the ſuggeſtion on which he was ſuſpended not 
having been in any other way brought forward in proof againſt him, 
the Majority of the Directors have done their duty, by ares. him 
to the Service. 


From this reſtoration, I underſtand, there is an Appeal to the Court 
of Proprietors, which, if not ſupported by evidence of fraud, extortion, 
or corruption, cannot, I think, be ſucceſsful on any of the grounds ſtated 
: to me in this Caſe. It is, indeed, nota pleaſant thing to ſee men in a 
free country (and ſuch there certainly are on the preſent occaſion) look- 
ing forward with a malignant hope, that tranſactions which neither in- 

tereſt nor malice have been able to impeach, or even to charge with diſ- 
: honeſty, ſhould be reprobated and condemned, and their inoffenſive 
Author undone, by the penal operation of a dormant and exploded law, 
which, even if it did continue to exiſt (though it certainly did not), the 
moſt faithful and applauded Servants of the Company never obeyed. 


Query VI. What operation is to be given to 13th Geo. III. and = 
to the conſtruction put upon it by the Company in 1777 ; and whether it 
extends to protect the Loans made by Mr. Benfield ? 


ANSWER. 


1 
AxswER. I think the Act of Parliament does not affect the queſtion 
one way or the other. It only fixes the general rate of intereſt in 
India at J. 12 per cent. without relation to who may be the lenders, or 
who the borrowers ; and the Company e altered their Orders 
to the ſame ſtandard. 
Serjeant's-Inn, Fan. 4, THOMAS ERSKINE. 
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